CITY OF SOUTH TUCSON RESOLUTION NO. 12-37

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF
SOUTH TUCSON, AUTHORIZING EXECUTION OF AN
INTERGOVERNMENTAL AGREEMENT [“IGA”] BETWEEN THE CITY OF
SOUTH TUCSON, ARIZONA, [“CITY”] AND THE STATE OF ARIZONA
[“STATE”] ACTING BY AND THE ARIZONA DEPARTMENT OF
TRANSPORTATION [“ADOT”] FOR THE IMPLEMENTATION OF THE
SAFE ROUTES TO SCHOOL PROGRAM [“SRTS”] GRANT AND
AUTHORIZING THE MAYOR TO EXECUTE SAID IGA, AND DECLARING
AN EMERGENCY TO EXIST

WHEREAS, the CITY and the STATE may contract for services and enter into
agreements with one another for joint or cooperative action pursuant to A.R.S. ' 28-401,
48-572.; and

1. WHEREAS, the Safe Routes to School Program (“SRTS") was created by the U.S.
Congress as part of a federal transportation bill called SAFETEA-LU. This is a one-school-
year non-infrastructure project in which the recipient has eighteen (18) to twenty-four (24)
months to expend the funds, unless otherwise specified; and

2. WHEREAS, the purpose of this Agreement between the STATE and the CITY is to
allow the STATE to acquire Federal funds for the implementation of various educational
safety programs, hereinafter referred to as the 'Project’. The Project will consist of holding
a "walkabout “ site assessments, participate in Walk N Ride to School day, conduct
pedestrian/bicyclists safety education programs and collaborate with existing neighborhood
revitalizations efforts. . The Project has been submitted to the State and Federal Highway
Administration (FHWA) for their approval; and

WHEREAS, the CITY will receive up to $43,400 in cost reimbursement from the
STATE for Safe Routes to School Program (SRTS), pursuant to this IGA: and
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WHEREAS, the CITY and the STATE desire to have this item presented to the
South Tucson Mayor and City Council at its next regular meeting to approve and authorize
the IGA on August 6, 2012; and

WHEREAS, the CITY hereby finds and determines that it is in the best interest of
the residents of the City of South Tucson to enter into this IGA; and

WHEREAS, it is mutually beneficial to each of the parties hereto for the STATE to
administer and execute the provisions of the Agreement in accordance with the terms and
conditions hereinafter provided and subject to local ordinance and State and Federal law;
and

THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of South
Tucson, Arizona, that the City formally approves and authorizes the IGA and authorizes
execution by empowering the Mayor of the City of South Tucson to execute said IGA.

BE IT FURTHER RESOLVED by the Mayor and Council of the City of South
Tucson, Arizona, that, due to an existing emergency declared herein, the immediate
effectiveness of this Resolution is necessary to preserve the peace, health, and safety of
the City of South Tucson, Arizona, and this Resolution and the IGA shall therefore be
effective upon its passage and adoption.

PASSED AND ADOPTED by the Mayor and Council of the City of South Tucson,
Arizona, this 6" day of August, 2012.

CITY OF SOUTH TUCSON

ﬂO%Mtion
\ &

Jenjfér Eckstrom, Mayor —~

ATTEST: AP

ROVED AS TO FORM:
Oyt sy RN —
Veronica Moreno, City Clerk Patrick Alan Moran, City Attorney
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ADQOT File No.: IGA/JPA 12-095]

AG Contract No.: P001 2012 000xxx
Project: Safe Routes To School
Section: South Tucson

Federal Project No.: 999-M(066)Z
ADOT Project No.: M507901X
TIP/ISTIP No.: FY 11-14 STIP Page 20
Budget Source Item No.: 79413

INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF SOUTH TUCSON

THIS AGREEMENT is entered into this date 6" day of August, 2012, pursuant to the Arizona Revised
Statutes § 11-951 through § 11-954, as amended, between the STATE OF ARIZONA, acting by and
through its DEPARTMENT OF TRANSPORTATION (the “State” or “ADOT") and the CITY OF SOUTH
TUCSON, acting by and through its MAYOR and CITY COUNCIL (the “City"). The State and the City are
collectively referred to as "Parties."

. _RECITALS

1. The State is empowered by Arizona Revised Statutes § 28-401 to enter into this Agreement and
has delegated to the undersigned the authority to execute this Agreement on behalf of the State.

2. The City is empowered by Arizona Revised Statutes § 48-572 to enter into this Agreement and
has by resolution, @ copy of which is attached hereto and made a part hereof, resolved to enter into this
Agreement and has authorized the undersigned to execute this Agreement on behalf of the City.

3. The Safe Routes to School Program (SRTS) was created by the U.S. Congress as part of a
federal transportation bill called SAFETEA-LU. This is a one-school-year non-infrastructure project in
which the recipient has eighteen (18) to twenty-four (24) months to expend the funds, uniess otherwise
specified.

4. The City as a recipient of this SRTS grant must comply with Arizona State Procurement Code for
the purchase of materials and/or services

5. The purpose of this Agreement between the State and the City is to allow the State to acquire
Federal funds for the implementation of various educational safety programs, hereinafter referred to as
the ‘Project’. The Project will consist of holding a “walkabout * site assessments. participate in Walk N
Ride to School day, conduct pedestrian/bicyclists safety education programs and collaborate with existing
neighborhood revitalizations efforts. . The Project has been submitted to the State and Federal Highway
Administration (FHWA) for their approval.

THEREFORE, in consideration of the mutual Agreements expressed herein, it is agreed as follows:
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Il. SCOPE OF WORK
1. The State will:

a. Upon execution of this Agreement, be the designated agent for the City, if such project is
approved by FHWA and project funds are available.

b. Review and approve the SRTS application submitted by the City. Verify the Ctity
demonstrates the ability to meet the SRTS requirements and provide an environmental review.

c.  Within thirty (30) days of receipt of a Progress Payment Report (Exhibit A), reimburse the
City for eligible costs incurred not to exceed $43400. Any costs incurred prior to the date of the official
SRTS Notice to Proceed will not be eligible for reimbursement.

d. Wil continuously evaluate the City's program based on the regular submittal of evaluation
data and the number of participating students. Should either of these not be met, the State SRTS Project
Coordinator maintains the right to discontinue the award.

2. The City will:

a. Upon execution of this Agreement, designate the State as the authorized agent for the
City, if such project is approved by FHWA and project funds are available.

b. Upon receipt of the State's environmental review and the official SRTS Notice to
Proceed, begin SRTS Program and activities.

¢. On a monthly or quarterly basis, complete and submit a Progress Payment Report
(Exhibit A), and all documentation necessary for reimbursement of eligible costs incurred not to exceed
$43400. Any costs incurred prior to the date of the official SRTS Notice to Proceed will not be eligible for
reimbursement.

d. Communicate regularly with the State Safe Routes to School Program coordinator.

e. During the first and last quarter of the school year, conduct surveys of participating
classes by using the Student Arrival and Departure Tally (SADT) Sheet (see www.azdot gov/srts), and
enter data into the National Center for Safe Routes To School (NCSRTS) on-line data collection too! at
www.saferoutesdata org.

f. Submit to State SRTS Program coordinator the cover/front page of your NCSRTS output
as verification of your surveys and the page entitied "Evaluation -- Semi-Annual Data’ as documentation
for reimbursements to be processed.

g. On a semi-annual basis, and along with reimbursement request and data verification,
submit a report, not be more than one page in length, of your program’s progress.

h. Use the funds in a timely manner. The State SRTS has the right to discontinue
reimbursements if sufficient progress has not been made.

I. Should the City fail to provide the submittal of evaluation data and the number of
participating students on a regular basis, the State SRTS maintains the right to discontinue the award.

J. At Project completion before the final reimbursement request is submitted, complete and
submit the Project Close-Out Evaluation Form.
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Il. MISCELLANEOUS PROVISIONS

1. This Agreement shall remain in force and effect for one school year from the date of execution, to
also include final reimbursement and submittal of final status reports, provided however, that this
Agreement, except any provision herein for maintenance, which shall be perpetual, unless assumed by
another governmental agency, may be cancelled at any time prior to the award of a contract, upon thirty
(30) days written notice to the other party. It is understood and agreed that, in the event the City
terminates this Agreement, the State shall in no way be obligated to maintain said Project. If the federal
funding related to this Project is terminated or reduced by the federal government, or if Congress
rescinds, fails to renew, or otherwise reduces apportionments or obligation authority, the State shall in no
way be obligated for funding or liable for any past, current or future expenses under this agreement.

2. The parties to this Agreement agree that the State of Arizona shall be indemnific 3 and he
harmless by the City for the vicarious liability of the State as a result of entering into this Agree ent.
Each party to this contract is responsible for its own negligence.

3. The cost of work covered by this Agreement is to be borne by FHWA and the City, each in the
proportion prescribed or as fixed and determined by FHWA as stipulated in this Agreement. Therefore,
the City agrees to furnish and provide the difference between the total cost of the work provided for in this
Agreement and the amount of federal aid received.

4. The cost of the project under this Agreement includes applicable indirect costs approved by the
Federal Highway Administration (FHWA).

5. The City and State warrant compliance with the Federal Funding Accountability and
Transparency Act of 2006 and associated 2008 Amendments (the “Act’). Additionally, in a timely
manner, the City will provide information that is requested by the State to enable the State to comply with
the requirements of the Act, as may be applicable.

6. This Agreement shall become effective upon signing and dating of the Determination Letter by
the State's Attorney General.

7. This Agreement may be cancelled in accordance with Arizona Revised Statutes § 38-511.

8. To the extent applicable under law, the provisions set forth in Arizona Revised Statutes § 35-214
and § 35-215 shall apply to this Agreement.

9. This Agreement is subject to all applicable provisions of the Americans with Disabilities Act
(Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable Federal regulations under the Act,
including 28 CFR Parts 35 and 36. The parties to this Agreement shall comply with Executive Order
Number 2008-09 issued by the Governor of the State of Arizona and incorporated herein by reference
regarding “Non-Discrimination”.

10. Non-Availability of Funds: Every obligation of the State under this Agreement is conditioned upon
the availability of funds appropriated or allocated for the fulfillment of such obligations. If funds are not
allocated and available for the continuance of this Agreement, this Agreement may be terminated by the
State at the end of the period for which the funds are available. No liability shall accrue to the State in the
event this provision is exercised, and the State shall not be obligated or liable for any future payments as
a result of termination under this paragraph.

11. In the event of any controversy, which may arise out of this Agreement, the Parties hereto agree
to abide by required arbitration as is set forth for public works contracts in Arizona Revised Statutes § 12-
1518.
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12. All notices or demands upon any party to this Agreement shall be in writing and shall be delivered
in person or sent by mail, addressed as follows:

Arizona Department of Transportation
Joint Project Administration

205 S. 17" Avenue, Mail Drop 637E
Phoenix, Arizona 85007

(602) 712-7124

(602) 712-3132 Fax

Arizona Department of Transportation

Safe Routes To School Program Coordinator
Attn: Brian Fellows

1615 W. Jackson St. EM10

Phoenix, AZ 85007

City of South Tucson
Attn: Mick Jensen

1601 South Sixth Avenue
Tucson, Arizona 85713
(520) 792-2424

(520) 628-9619 Fax

For Financial Matters:

Name: Ruben Villa, Finance Dir
Address: 1601 South 6" Avenue

City, Arizona Zip Code: Tucson, Az
85713

Phone #520-792-2424

13. The Parties shall comply with the applicable requirements of Arizona Revised Statutes § 41-4401.

14. Pursuant to Arizona Revised Statutes § 35-391.06 and § 35-393.06, each Party certifies that it
does not have a scrutinized business operation in Sudan or Iran. For the purpose of this Section the term
“scrutinized business operations” shall have the meanings set forth in Arizona Revised Statutes § 35-391
and/or § 35-393, as applicable. If any Party determines that another Party submitted a false certification,
that Party may impose remedies as provided by law including terminating this Agreement.

15. The Parties hereto shall comply with all applicable laws, rules, regulations and ordinances, as
may be amended.

16. In accordance with Arizona Revised Statutes § 11-952 (D) attached hereto and incorporated
herein is the written determination of each party's legal counsel and that the Parties are authorized under
the laws of this State to enter into this Agreement and that the Agreement is in proper form.

IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year first above written.

CITY OF

By

SOUTH TUCSON

STATE OF ARIZONA

Department of Transportation

n_—

Jennife? Etkstrom
Mayor

ATTEST:

%ﬂ@%i‘ e

"Veronica Moreno
City Clerk

By

DALLAS HAMMIT, P.E.
Senior Deputy State Engineer, Development
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ATTORNEY APPROVAL FORM FOR THE CITY OF SOUTH TUCSON

| have reviewed the above referenced Intergovernmental Agreement between the State of
Arizona, acting by and through its DEPARTMENT OF TRANSPORTATION, and the CITY OF SOUTH
TUCSON, an Agreement among public agencies which, has been reviewed pursuant to AR.S. § 11-951
through § 11-954 and declare this Agreement to be in proper form and within the powers and authority

granted to the City under the laws of the State of Arizona.

No opinion is expressed as to the authority of the State to enter into this Agreement.

DATED this 6th day of August, 2012.

-

v

C';ty\ Attorney, City of South Tucson
Patrick A Moran




